
 

 

CITY OF KELOWNA 
 
 

BYLAW NO. 10635 
 

Text Amendment No. TA11-0008 – Text Amendments to the City of 
Kelowna Zoning Bylaw No. 8000 

 
 
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that City of 
Kelowna Zoning Bylaw No. 8000 be amended as follows: 
 
1. THAT Section 1 – General Administration, 1.3 Zoning Map, Sub-section 1.3.1 be amended 

by adding to the end of the chart for Section 18 – Compreshensive Development Zones 
the following: 

 
CD23 Public Market and Open Air Market Zone 

 
2. AND THAT Section 2 – Interpretation, 2.3 General Definitions , sub-section 2.3.3 be 

amended by adding the following new definitions in their appropriate locations: 
 
“ARTISAN LIVE/WORK STUDIOS” means premises occupied by someone working in the 
arts and culture trade, where the premises are used together as a residential unit and a 
commercial unit in the production and sale of products and services including, but not 
limited to dance classes, live music, creative writing, painting, drawings, pottery or 
sculpture, video, moving or still photography. 
 
“CARNIVALS” means temporary development providing a variety of shows, games and 
amusement rides in which the patrons take part, for a period of five (5) consecutive days 
or less in duration.  Carnivals will at all times remain a secondary use to the Open-Air 
Market and the scheduling needs of the Open-Air Market operations. 
 
“MARKET AGRICULTURE” means the onsite promotion, exhibition, production and/or sale 
of agricultural products to the public.  Typical uses would be small to mid scale 
production of fruits, vegetables, nuts, and animal husbandry. 
 
“MARKET BREWERIES AND DISTILLERIES” means the brewing or distilling of beverages or 
with alcoholic content exceeding 1% by volume.  The production process shall give priority 
to the use of raw, unprocessed ingredients (e.g. apples, grapes, grains, hops) produced 
within British Columbia. The Market Breweries and Distilleries must be licensed under 
the Liquor Control and Licensing Act. Public tasting and retail sale of alcoholic products 
are limited to those which are produced on-site. This use also includes an associated 
Liquor Primary Establishment, which is secondary in nature to the production function. 
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“MARKET COMMUNITY SPACE” means the use of premises for activities, meetings, 
presentations, and informational/public outreach open houses conducted by local 
community groups, non-governmental organizations and agricultural or food supply 
groups. This use may also include temporary or permanent educational facilities which 
focus on local and BC products, (examples include cooking, baking or wine-making 
classes). This use shall be limited to a combined maximum total floor area of 500 m2 of 
which no individual use may exceed 100m2. In addition to the above uses, a Care Centre, 
Major for the care of children of market vendors and employees is a permitted use to a 
maximum floor area of 100m2. 
 
“MARKET LIQUOR RETAIL STORE” means premises used for the retail sale of liquor, wine, 
beer and other such alcoholic beverages, the majority of which must be sourced and 
produced in British Columbia.  Typical uses include Licensee Retail Stores (LRS) or VQA 
Wine Retail Stores as licensed by the Liquor Control and Licensing Branch.  The intent of 
Market Liquor Retail Stores is the promotion and sale of liquor products produced within 
British Columbia.  These stores shall also be permitted to sell merchandise ancillary to the 
consumption of alcoholic beverages (e.g. corkscrews, openers, glasses). 
 
“MARKET OFFICES” means the use of premises for agriculture and tourism related 
administrative or promotional purposes in an office setting. Agriculture, tourism and 
related industry associations include but are not limited to Tourism BC, Tourism Kelowna, 
Agricultural Land Commission, Thompson Okanagan Tourism Association, BC Tree Fruits, 
Wine Council of BC, Grape Growers Association, Cherry Growers Association, Farm Credit 
Corporation. 
 
“MARKET RESTAURANT AND CAFÉ” means premises where prepared food and beverages 
are sold and consumed. The Market Restaurant and Café use shall support the use of 
ingredients produced in BC and may be holders of a Food Primary License, where the 
alcoholic beverages offered for sale feature BC products. The maximum person capacity 
for any Market Café shall be 20 patrons. The maximum person capacity for any Market 
Restaurant shall be 100 patrons and may hold a Food Primary License, where the 
majority of alcoholic beverages offered for sale are sourced and produced in British 
Columbia. 
 
“MARKET RETAIL STORE” means premises where goods and merchandise complementary 
to the Public Market are displayed and offered for sale to the general public (examples 
include the sale of flowers, plants, garden supplies, and food related items such as food 
preparation supplies, wares and cookbooks and seasonal, ethnic or authentic goods and 
products not readily found in the greater Kelowna area). This includes limited on-site 
storage or limited seasonal outdoor sales to support a store’s operations. Market Retail 
Store is intended to sustain the Public Market by providing additional retail opportunities 
which support a local “value added” element. This use shall be limited to a combined 
maximum total floor area of 3000m2 of which no individual use may exceed 125m2 of gross 
leasable floor area. 
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“MARKET STUDIOS AND GALLERIES” means premises intended for the production, display 
and sale of contemporary and traditional crafts and works of art.  Market Studios and 
Galleries also includes facilities meant to provide for public education and training to 
further arts and crafts.  Market Studios and Galleries may contain education and training 
facilities. 
 
“MARKET TRADE SHOW” means a group of vendors gathered in one location or building to 
promote merchandise for a period of five (5) consecutive days or less in duration.  Typical 
goods, wares or merchandise include but are not limited to agricultural machinery, 
agricultural processing equipment, or food and beverage exhibitions.  Market Trade Show 
will at all times remain a secondary use to the Open-Air Market and the scheduling needs 
of the Open-Air Market operations. 
 
“OPEN-AIR MARKET” means a temporary open air or partly enclosed market comprised of 
stalls and sheltered premises, for the sale directly by the producers, or their 
representatives involved in the production of farm and food products including but not 
limited to fresh, dried or frozen fruit, vegetables, meat, poultry, seafood, dairy products, 
plants, baked goods, prepared and ready-to-eat foods and artisan crafts, for a period of 
five (5) consecutive days or less in duration.  The intent of the Open-Air Market is to 
provide a long term location for a farmers’ market group or society.  The Open-Air 
Market may include limited, wholly enclosed storage to support the market operations 
and which includes the storage of goods, material, machinery or equipment associated 
with this use only.  Individual vendor structures are not permitted. 
 
“PUBLIC MARKET” means an open space concept (fully or partly enclosed) comprised of 
stalls and structures for the sale directly by producers (or their representatives) of farm 
and food products including but not limited to fresh, dried or frozen fruit, vegetables, 
meat, poultry, seafood, dairy products, plants, baked goods, prepared and ready-to-eat 
foods.  The first priority of this use is for the sale of local and British Columbia farm and 
food products.  The second priority of this use is for the sale of farm and food products 
that are not locally grown.  All businesses in the Public Market shall be operated by the 
owner involved in daily management and financial operations, including a regular on-
premises presence.  Businesses with an ownership structure other than a sole 
proprietorship shall designate an individual who shall be on the premises regularly and 
who is responsible for the day to day operations of the business.  The designated 
individual must have an ownership interest in the business.  Limited office space ancillary 
to the administration of the Public Market and its merchants shall also be permitted. 

 
3. AND THAT Schedule B – Comprehensive Development Zones be amended by adding a 

new CD23 – Public Market and Open Air Market Zone as attached to and forming part of 
this bylaw as Appendix “A”; 
 

4. This bylaw shall come into full force and effect and is binding on all persons as and from the 
date of adoption. 
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Read a first time by the Municipal Council this 28th day of November, 2011. 
 
Amended at first reading by the Municipal Council this 
 
Considered at a Public Hearing on the 
 
Read a second and third time by the Municipal Council this 
 
Approved under the Transportation Act this 
 

  
__________________ ______________________________________ ______ 
(Approving Officer-Ministry of Transportation) 
 
 
Adopted by the Municipal Council of City of Kelowna on the   
 
 

 
Mayor 

 
 

 
City Clerk



Appendix “A” 
City of Kelowna Consolidated Zoning Bylaw No. 8000 
 

Schedule ‘B’ – Comprehensive Development Zones                             Revised @  CD23-1 

CD23 - Public Market and Open-Air Market  
 
1.1  Purpose 

The purpose is to provide for an agribusiness and agritourism zone that meets local 
and tourist demand for agricultural products, services and experiences.  Due to the 
seasonal nature of agriculture, this zone also provides for a flexible range of 
secondary uses which serve local residents on a year round basis.    

1.2  Principal Use 

 The principal uses for the area designated as Public Market on Map 1 are: 

a) public market 

 The principal uses for the area designated as Open-Air Market on Map 1 are: 

a) open-air market 
 
1.3  Secondary Uses 

 
 The secondary uses for the area designated as Public Market on Map 1 are: 
 

a) artisan live/work studios 
b) greenhouses and plant nurseries 
c) market agriculture 
d) market breweries and distilleries 
e) market community space 
f) market liquor retail store 
g) market offices 
h) market restaurant and café 
i) market retail store 
j) market studios and galleries 
k) residential security/operator unit 
 
The secondary uses for the area designated as Open-Air Market on Map 1 are: 
 
a) carnivals 
b) flea market 
c) market agriculture 
d) market trade show 
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1.4  Subdivision Regulations 

 The subdivision regulations for the area designated as Public Market on Map 1 are: 

a) The minimum lot width is 30 m. 
b) The minimum lot depth is 30 m. 
c) The minimum lot area is 0.10 ha. 

 
 The subdivision regulation for the area designated as Open-Air Market on Map 1 is: 
 

a) The minimum lot area is 1.0 ha 
 
1.5  Development Regulations 

 The development regulations for the area designated as Public Market and Open-Air 
 Market on Map 1 are: 
 

a) The maximum floor area ratio is 0.4 for all developments. 
b) The maximum site coverage is 25%. 
c) The maximum height for buildings and structures within the CD23 zone is 14 m 

except for architectural features including but not limited to clock towers, 
chimneys, lanterns and belfries. 

d) The siting of buildings and structures shall be in general accordance with the 
 conceptual plans as approved and incorporated as CD23, Map 2 – Illustrated Site 
 Plan. 
e) In the interest of maintaining the Public Market as a collection of small 
 businesses, the maximum commercial area of any one business shall be limited 
 to 125 m2.  The 125 m2 limitation shall include only the public space (i.e. 
 where the public physically receives services).  Areas that are not open to the 
 public shall not exceed 50% of the square footage of the public space. 
f) The maximum floor area for artisan live/work studios is 1,300 m2. 
g) The maximum number of artisan live/work studios is ten (10). 

 
1.6  Other Regulations 

 
a) Within the CD23 zone, land uses shall be permitted in accordance with the 
 plans as approved and incorporated as CD23, Map 2 – Illustrated Site Plan. 
b) In addition to the regulations listed above, other regulations may apply. These 
 include the general development regulations of Section 6 (accessory 
 development, yards, projections into yards, lighting, etc.), the landscaping and 
 fencing provisions of Section 7, and the specific use regulations of Section 9.
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c) Parking and loading requirements will meet the general development 
 regulations of Section 8 – Parking and Loading, or will be determined through 
 the findings of a shared use parking study at the time of development permit.  
d) Vehicle-oriented or drive-through commercial services are not permitted in 
 this zone. 
e) Market vendors, retailers or restauranteurs shall be encouraged to profile 
 British Columbian products. 
f) Artisan live/work studio 

  This use shall be subject to the following conditions: 
i. The studio may only be used by the individuals residing in the  

  residential unit and associated with the artist studio on a full- 
  time (>30 hours per week) basis. 

ii. Perspective tenants/residents shall be required to prove 
professional working artist status by submitting relevant 
financial information and artistic qualification documents for 
review by building management prior to signing a lease. 

iii. The maximum unit size shall be 150 m2. 
iv. The minimum unit size shall be 40 m2. 
v. A maximum of 50% of the total floor area may be used for the  

  production, showing, and sale of art and crafts. 
vi. The studio component of all artisan live/work studio(s) will be 

at the retail level and accessible to the public. 
vii. Use of the premises for the production of dance or live music 

involving electronically amplified sound is prohibited. 
viii. The use of fiberglass, epoxy and other toxic or hazardous 

materials or one or more of the following processes: welding, 
spray painting or silk screening is prohibited.  

g) Individual vendors of the Open-Air Market may not construct buildings or 
 structures. 

h) A flea market will at all times remain a secondary use to the Open-Air Market 
 and the scheduling needs of the Open-Air Market operations.   A flea market 
 use shall not exceed a time period of two (2) consecutive days in duration. 

i) Development form and character shall be in compliance with the CD23 – Public 
 Market and Open-Air Market – Design Guidelines document that is attached to 
 and forms part of this Bylaw. Development Permits and Official Community 
 Plan design guidelines may also apply. 
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